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DETAILED ACTION 
Claim Rejections - 35 USC§ 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-5, 7 and 12 are rejected under 35 U.S.C. 102(B) as being anticipated by Lyness 
2,340,603. Lyness '603 discloses all the limitations of the claims including the following: an outsole (see 
Figure 2); an upper 4 cormected to said outsole; said upper having an inner surface (inside shoe wall), an 
outer surface (outer shoe wall), and at least one first ventilating opening 14 extending through said inner 
and outer surfaces; a flexible protection sheet 16 disposed over said first ventilating opening and fixed to 
said upper (by stitches 1 8); a second ventilating opening (another of 14) which is defined at least by said 
protection sheet (located under the sheet) and which is staggered with respect to said first ventilating 
opening (to the left or right of the first chosen opening); said second ventilating opening being 
cooperative with said first ventilating opening to ventilate the shoe (both allow air into and out of the 
shoe); a fastening unit 18 to fix said protection sheet to said upper; said protection sheet has a marginal 
end (that along the outer edge of the sheet) and an interior part (that located inward of the outer edge) 
surrounded by said marginal end; said fastening unit being attached solely to said marginal end (see 
Figure 1) so that said interior part is movable relative to said upper; said protection sheet covers entirely 
said first ventilating opening (see Figures); said fastening unit being attached to a portion of said marginal 
end so that said marginal end has another portion (portion furthest away fi-om the toe near foot opening) 
which is movable relative to said upper; said second ventilating opening (another of 14) being defined 
between said another portion of said marginal end and said outer surface of said upper (see Figure 1); said 
protection sheet is polygonal (has multiple sides) and has a plurality of sides (see Figure 1) which define 
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said marginal end; said sides including two first sides (lateral and medial) which are substantially 
opposite to each other, and second sides (toe and tongue) connected to said first sides; said fastening unit 
(stitches 18) being attached to said first sides; said second ventilating opening being defined between each 
of said second sides and said outer surface of said upper (see Figure 1); said fastening unit includes 
stitches 18 which fasten said protection sheet to said upper; said upper includes a plurality of said first 
ventilating openings 14; said second ventilating opening is formed in said interior part of said protection 
sheet (see Figure 1, inside the outer edge of 16) at a position which is staggered with respect to said first 
ventilating opening (see Figure 1). 

3. Claims 1-4, 7, 10 and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Yu 
5,551,172. Yu *172 discloses all the limitations of the claims including the following: an outsole 16; an 
upper 14 connected to said outsole; said upper having an iimer surface (inside of shoe upper), an outer 
surface (outside shoe upper), and at least one first ventilating opening 56 extending through said inner and 
outer surfaces; a flexible protection sheet 60 disposed over said first ventilating opening (hole in mesh 58) 
and fixed to said upper (see Figure 7); a second ventilating opening (another hole in the mesh 58) which 
is defined at least by said protection sheet (located between protection sheet and inside of shoe) and 
which is staggered with respect to said first ventilating opening (mesh holes staggered diagonally); said 
second ventilating opening being cooperative with said first ventilating opening to ventilate the shoe 
(ventilation holes 14 ventilate shoe); a fastening unit 62 to fix said protection sheet to said upper; said 
protection sheet has a marginal end (exterior border) and an interior part (inside exterior border) 
surrounded by said marginal end; said fastening unit being attached solely to said marginal end (see 
Figures 7 and 8) so that said interior part is movable relative to said upper; said protection sheet covers 
entirely said first ventilating opening (see Figure 7); said fastening unit being attached to a portion of said 
marginal end so that said marginal end has another portion which is movable relative to said upper (see 
Figure 8); said second ventilating opening being defined between said another portion of said marginal 
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end and said outer surface of said upper (see Figures 7-8); said protection sheet is polygonal (has multiple 
sides) and has a plurality of sides which define said marginal end; said sides including two first sides 
(lateral and medial) which are substantially opposite to each other, and second sides (toe and tongue) 
connected to said first sides; said fastening unit being attached to said first sides (see Figures 7-8); said 
second ventilating opening being defined between each of said second sides and said outer surface of said 
upper (see Figures 7-8); said upper includes a plurality of said first ventilating openings (holes in mesh); 
said fastening unit includes hook-and-loop fasteners (see col. 4, hnes 2-6); said fastening unit includes a 
plurality of studs 62. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which tiie invention was made. 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lyness 2,340,603 as 
applied to claim 1 above. Lyness '603 discloses all the limitations of the claims except for the fastening 
unit including an adhesive which cements the protection sheet to the upper. Since the protection sheet of 
Lyness is made to cover the opening and be secure to the upper, the use of cement or any other art 
accepted fastening means to fasten the cover to the upper would have been well within the skill of one of 
ordinary skill in the art. Therefore, it would have been obvious, to one of ordinary skill in the art at the 
time the invention was made, to cement the edges of the cover to the upper to help in holding the cover 
over the opening to prevent debris fi-om entering the shoe through the opening in the upper. 

6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over either one of the references 
as applied to claim 1 above in view of DeKalb et al. 6,408,540. Each of the references as applied to claim 
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1 above discloses all the limitations substantially as claimed except for the first ventilating opening being 
a slit. DeKalb et al. *540 teaches that a sUt 41 (see Figure 1) located in tiie heel of a boot can allow for 
water to drain out of the boot when necessary. Therefore, it would have been obvious, to one of ordinary 
skill in the art, to make the openings in the boot of either of the references as applied to claim 1 above, 
slits, to allow for them to open and close with the use of the boot to aid in preventing material from 
accidentally entering the boot. 

7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over either of the references as 
applied to claim 1 above in view of Mazzarolo 4,693,021. Each of the references as applied to claim 1 
above discloses all the limitations substantially as claimed except for the upper being formed of a 
pluraHty of sheet parts which are assembled together, said first ventilating opening being defined by more 
than one of said sheet parts which are adjacent to each other, said more than one of said sheet parts having 
respective edges which are indented to cooperatively define said first ventilating opening. Mazzarolo 
'021 teaches that the upper portion of a boot can be formed of a plurality of sheets 2, 26, 27 which are 
assembled together and have first ventilating openings 14 29, 20 defined by more than one of the sheet 
parts that is adjacent to one another, the respective edges of the sheets are indented to cooperatively 
define the first ventilating openings (see Figure 2). Therefore, it would have been obvious, to one of 
ordinary skill in the art at the time the invention was made, to make the upper of the shoes of each of the 
references as applied to claim 1 above, out of multiple layers with the openings in the layers, the openings 
having indented edges, to allow for the entire boot to ventilate from inside the boot outwardly and 
dissipate perspiration of the user's foot. 

8. Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over either of the 
references as applied to claim 1 above, in view of Ohashi 4,771,555. Either of the references as applied 
to claim 1 above discloses all the limitations substantially as claimed except for an air permeable sheet 
covering the first ventilating opening and being disposed inwardly of the protection sheet, being located 
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between the protection sheet and the upper, and provided with screen openings. Ohashi '555 teaches that 
an air permeable sheet 16 can be located over the first ventilating openings 1 1 to prevent ingress of water 
while the protection sheet protects the air permeable member from being accidentally torn. The air 
permeable member is provided with screen openings (the openings in the air permeable member which 
allows air to flow through it) to allow for the ingress and exit of air within the shoe. Therefore, it would 
have been obvious to place an air permeable member between the protective cover and the first 
ventilating openings in the shoe to aid in filtering out the larger particles while still allowing air to enter 
and exit the shoe and prevent water from entering the shoe. 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure 
and are cited on form 892 enclosed herewith. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Anthony Stashick whose telephone number is 571-272-4561. The examiner can normally 
be reached on Monday through Thursday from 8:30 am until 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's supervisor, 
Mickey Yu can be reached on 571-272-4562. The fax phone number for the organization where this 
appHcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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